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COUNCILLOR DISPUTE RESOLUTION POLICY

! CONTEXT

1.1 Councillors* were elected to the Golden Plains Shire Council at a general election in
2020 for a four-year term.

1.2 The adoption of the Councillor Dispute Resolution Policy 2021 (this Policy) represents
Councillors acceptance of the formal processes adopted to manage allegations of
misconduct, serious misconduct, and gross misconduct made against a Councillor for
alleged breaches of Golden Plains Shire Councillor Code of Conduct 2021 and the
Local Government Act 2020 (Vic) (the LGAZ20).

1.3 This Policy sets out a hierarchy of responses established by the LGA20 to manage
Councillor conduct.

1.4 The Councillor conduct framework provides different responses to alleged breaches
of the Councillor Code of Conduct 2021 and the LGA20, depending on the
seriousness of the allegations against a Councillor.

1.5 Alleged breaches of the Councillor Code of Conduct 2021 and the LGA20 are divided
into three broad categories:

Misconduct Heard and determined under the
Council’s internal arbitration process.
An arbiter is appointed by the
Principal Councillor Conduct
Registrar from a panel of arbiters
established by the Secretary of the
Department of Environment, Land,
Water and Planning.

Serious misconduct Heard and determined by an
external Councillor Conduct Panel.
The panel is convened by the
Principal Councillor Conduct
Registrar from a list of eligible
persons appointed by the Minister.

Gross misconduct Heard and determined by the
Victorian Civil and Administrative
Tribunal.

186 An application that alleges misconduct against a Councillor for breach of the
Councilior Code of Conduct 2021 or LGA20 is dealt with under Council’s internal
arbitration process in this Policy.

1.7 An application that alleges serious misconduct against a Councillor for breach of the
Councillor Code of Conduct 2021 or LGA20 are made under this Policy and heard
and determined by an external Councillor Conduct Panel.

1.8 An application that alleges gross misconduct by a Councillor may only be made by
the Chief Municipal Inspector and heard by VCAT.
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COUNCILLOR DISPUTE RESOLUTION POLICY

1.8

A complaint by a person who is dissatisfied about a policy or decision made by Council
is dealt with under the Golden Plains Shire Complaints Policy.

This Policy has been developed in accordance with Part 6, Divisions 5 to 7 of LGA20,
and Regulation 11 of the Local Government (Governance and Integrity)
Regulations 2020 (Vic).

*Note: Words in jtalics are in the ‘DEFINITIONS' table in Part 20 of this Policy.

2 PURPOSE
2.1 The purpose of this Policy is to provide a formal framework to:
211 manage allegations of misconduct and serious misconduct made against a
Councillor(s) for breach of the Councillor Code of Conduct 2021 or LGA20
212 outline the process for making an application for an internal arbitration
process, in which an arbiter makes a finding of misconduct against a
Councillor;
21.3 outline the process for making an application for a Councillor Conduct Panel
to make a finding of serious misconduct against a Councillor.
22 This policy is not intended to limit, restrict or detract from any other process that
Councillors may consider appropriate for resolving:
(@) Disputes between Councillors — disagreements about the facts or a course of
action.
(b) Conflict between Councillors — situations that generate strong negative feelings
between people or in groups.
3. PROCEDURAL FAIRNESS
3.1 Procedural fairness, incorporating principles of natural justice, refer to the rules that
must be followed when making a finding or decision that may adversely affect the
interests of a Councillor.
3z The rules of procedural fairness give a Councillor the right to:
(a) know, and have sufficient time to respond to the particulars of any allegation
made against them before a decision is made
(b) a decision by an impartial unbiased decision-maker that does not have a
personal interest in the decision
(c) adecision that is based on all relevant information and evidence
(d) obtain reasons for a finding or decision
(e) have the matter considered and resolved without undue delay
Councillor Dispute Resolution Policy 2021 Effective Date: 23 February 2021
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COUNCILLOR DISPUTE RESOLUTION POLICY

4, MISCONDUCT HIERARCHY

4.1 Misconduct means any breach by a Councillor of the prescribed standards of
conduct, including those in the Councillor Code of Conduct 2021.

4.2 Serious misconduct by a Councillor means any of the following:

(a) the failure of a Councillor to comply with the Council's internal arbitration process;

(b) the failure of a Councillor to comply with a direction given to the Councillor by an
arbiter after an internal arbitration process that makes a finding of misconduct;

(c) the failure of a Councillor to attend a Councillor Conduct Panel Hearing in respect
of that Councillor;

(d) the failure of a Councillorto comply with a direction of a Councillor Conduct Panel,

(e) continued or repeated misconduct by a Councillor after a finding of misconduct
has already been made inrespect of the Councillor by an arbiter or by a
Councillor Conduct Panel,

(f)  bullying by a Councillor of another Councillor or a member of Council staff,

(g) conduct by a Councillor that is conduct of the type that is sexual harassment of a
Councillor or a member of Council staff,

(h) the disclosure by a Councillor of information the Councillor knows, or should
reasonably know, is confidential information;

(i)  conduct by a Councillor that contravenes the requirement that a Councillor must
not direct, or seek to direct, a member of Council staff;

{j) the failure by a Councillor to disclose a conflict of interest and to exclude
themselves from the decision making process when required to do so in
accordance with the LGAZ20.

4.3 Gross misconduct by a Councillor means behaviour that demonstrates that a
Councillor—
(a) is not of good character; or
(b) is otherwise not a fit and proper person to hold the office of Councillor, including
behaviour that is sexual harassment and that is of an egregious nature.
5. APPLICATIONS ALLEGING MISCONDUCT
5.1 An application for an internal arbitration process to make a finding of misconduct
against a Councillor may be made by:
(a) Council following a resolution of the Council
(b) A Councillor
(¢) A group of Councillors
Councillor Dispute Resolution Policy 2021 Effective Date: 23 February 2021
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52 An application for an internal arbitration process must:
521 state the clause in the Councillor Code of Conduct 2021 that has allegedly
been breached
5.2.2  set out the facts that resulted in the alleged misconduct
523 include any evidence to support the allegation of misconduct
53 An application for an internal arbitration process must be received by the Council
Conduct Officer within 3 months of the alleged misconduct occurring.
5.4 A Council Conduct Officer that receives an application under 5.3 of must provide a
copy of the application to the:
(a) Councillor who is the subject of the allegations
(b)  Principal Councillor Conduct Registrar
6. INTERNAL ARBITRATION PROCESS
6.1 When the Principal Councillor Conduct Registrar receives an application under 5.4
they must appoint an arbiter to Council to hear the matter if they are satisfied that:
6.1.1 the application is not frivolous, vexatious, misconceived or lacking in
substance; and
6.1.2 there is sufficient evidence to support the alleged breach of the clause(s) in
the Policy specified in the application.
6.2 The Principal Councillor Conduct Registrar must reject the application if the
requirements in 6.1 are not established.
6.3 If the Principal Councillor Conduct Registrar rejects an application under 6.2 this does
not prevent a further application being made in respect of the same conduct.
8.4 Where a further application is made under 6.3, it must be received by the Council
Conduct Officer within 3 months of the alleged misconduct occurring.
7. INTERNAL ARBITRATION HEARING
74 The Principal Councillor Conduct Registrar will appoint an arbiter to Council to hear
the application where they consider the requirements of 6.1 are satisfied.
72 A hearing conducted by an arbiter under 7.1, is referred to as an Internal Arbitration
Hearing, and conducted as a part of Council’s internal arbitration process.
7.3 The arbiter conducting an internal arbitration process must ensure the:
7.31 parties involved in the internal arbitration process are given an opportunity to
be heard by the arbiter;
Councillor Dispute Resolution Policy 2021 Effective Date: 23 February 2021
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7.32 Internal Arbitration Hearing is conducted with as little formality and
technicality as the proper consideration of the matter permits;

788 Internal Arbitration Hearing is not open to the public.

7.4 Subject to 7.5, an arbiter:

7.4.1 may hear each party to the matter in person or solely by written or electronic
means of communication;

7.4.2 is not bound by the rules of evidence and may be informed in any manner
the arbiter sees fit.

7.5 A Councillor does not have a right to representation in an internal arbitration process
unless the arbiter considers representation is necessary to ensure the process is
conducted fairly.

7.6 If, after completing the internal arbitration process, the arbiter determines a Councillor
has failed to comply with the prescribed standards of conduct, the arbiter may make
a finding of misconduct against the Councillor.

8. SANCTIONS THAT MAY BE IMPOSED BY AN ARBITER

8.1 If an arbiter has made a finding of misconduct against a Councillor, the arbiter may
do any one or more of the following:

8.1.1 direct the Councillor to make an apology in a form or manner specified by the
arbiter;

8.1.2 suspend the Councillor from the office of Councillor for a period specified by
the arbiter not exceeding one month;

8.1.3 direct the Councillor be removed from any position where the Councillor
represents the Council for the period determined by the arbiter;

8.1.4 direct the Councillor be removed from being the chair of a delegated
committee for the period determined by the arbiter;

8.1.5 direct a Councillor attend or undergo training or counselling specified by the
arbiter.

B.2 The arbiter must provide a written copy of the arbiter's decision and statement of
reasons to the:

(a) Council

(b) Applicant(s)

(¢) Respondent(s)

(d)  Principal Councillor Conduct Registrar

B3 Subject to 8.4, after Council receives a copy of the arbiter's decision and statement
of reasons, it must be tabled at the next Council meeting and recorded in the minutes
of the meeting.
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B4 If the arbiter's decision and statement of reasons contains confidential information,
the confidential information must be redacted from the copy tabled under 8.3.

9. DISCONTINUANCE OR REFERRAL OF AN APPLICATION

8.1 An arbiter may at any time discontinue an Internal Arbitration Hearing if the arbiter
considers the:

9.1.1 application is vexatious, misconceived, frivolous or lacking in substance
9.1.2 applicant has not responded, or has responded inadequately, to a request
for further information.

8.2 An arbiter must refer the matter to the Principal Councillor Conduct Registrar if at any
time, before, during or after an Internal Arbitration Hearing the arbiter believes the
conduct in the application:

9.21 appears to involve serious misconduct under 4.2 of this Policy, and
9.22  would more appropriately be dealt with as an application for a Councillor
Conduct Panel.

8.3 If an arbiter makes a referral under 9.2, the Principal Councillor Conduct Registrar
must notify the parties that the matter has been referred by the arbiter.

10. APPLICATIONS ALLEGING SERIOUS MISCONDUCT

10.1 Subject to 10.2 and 10.3, an application for a Councillor Conduct Panel to make a
finding of serious misconduct against a Councillor may be made by:

(a) Council following a resolution of the Council
(b) A Councillor

(¢) A group of Councillors

(d) the Chief Municipal Inspector

10.2 An application for a Councillor Conduct Panel to make a finding of serious misconduct
against a Councillor that alleges that the Councillor has failed to disclose a conflict of
interest may only be made by the Chief Municipal Inspector.

10.3 An application for a Councillor Conduct Panel to make a finding of serious misconduct
against a Councillor must not be made if the Councillor has been charged with an
offence for the same conduct, where the conduct includes:

10.3.1  the release of confidential information;
10.3.2  a failure to comply with conflict of interest requirements;
10.3.3 seeking to direct a member of Council staff.
Councillor Dispute Resolution Policy 2021 Effective Date: 23 February 2021
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10.4

10.5

10.6

An application for a Councillor Conduct Panel to make a finding of serious misconduct
against a Councillor must:

10.4.1  Specify the ground(s) for the application; and
10.4.2 Set out the:

(a) circumstances, actions or inactions of the Councillor that the applicant
alleges constitute serious misconduct; and

(b) set out the particulars of any evidence of the circumstances, actions or
inactions referred to in 10.4.2(a); and

10.4.3  Specify:

(@) any steps taken by Council to resolve the matter, and the reason why
the matter was not resolved by the taking of those steps; or

(b) if the Council did not take any steps to resolve the matter, the reason
why the Council did not take any steps to resolve the matter.

An application for a Councillor Conduct Panel to make a finding of serious misconduct
must be made within 12 months of the alleged serious misconduct occurring.

An application for a Councillor Conduct Panel to make a finding of serious misconduct
must be given to the Principal Councillor Conduct Registrar.

1.

EXAMINATION OF APPLICATIONS ALLEGING SERIOUS MISCONDUCT

When the Principal Councillor Conduct Registrar receives an application under 10.6
they must form a Councillor Conduct Panel to hear the matter if they are satisfied that:

11.1.1 the application is not frivolous, vexatious, misconceived or lacking in
substance; and

11.1.2 there is sufficient evidence to support the allegation of serious misconduct
specified in the application; and

11.1.3  Council has:

(a) taken sufficient or appropriate stepsto resolve the matter and the
matter remains unresolved; or

(b) not taken any steps to resolve the matter but the Principal Councillor
Conduct Registrar is satisfied as to the Council's reasons for not taking
any steps.

The Principal Councillor Conduct Registrar may reject an application or refer a matter
back to Council if satisfied the matter has been, or is being, dealt with, by the Council
or another body.

Subject to 11.4, the Principal Councillor Conduct Registrar must reject an application
or refer a matter back to Council if the requirements in 11.1 are not established.

Councillorf)is_pute Resolution Policy 2021 = Effective Date: 23 February 2021

Reference Number: Page 9 of 19
INT21/BBE473E



COUNCILLOR DISPUTE RESOLUTION POLICY

11.4

The Principal Councillor Conduct Registrar must form a Councillor Conduct Panel to
hear the matter if the application is made by the Chief Municipal Inspector.

If the Principal Councillor Conduct Registrar rejects an application or refers a matter
back to Council under 11.2 or 11.3, this does not prevent a further application being
made in respect of the same conduct.

12. COUNCILLOR CONDUCT PANEL HEARING
12.1 A Councillor Conduct Panel must:
(a) fix atime and a place for the hearing to be conducted; and
(b) serve by post a notice of the time and place of the hearing on the applicant,
the respondent and Council.
12.2 A Council served with a notice under 12.1 must provide all reasonable assistance
necessary to enable the Councillor Conduct Panel to conduct the hearing and make
a determination.
12.3 A Councillor Conduct Panel may:
(a) request a person attend a hearing and answer questions
(b) request information from the applicant, the respondent or Council, including
confidential information held by Council.
(c) direct a Councillor to attend a hearing or provide information, including
confidential information held by the Councillor.
12.4 A Councillor Conduct Panel conducting the hearing must ensure the:
12.4.1 proceedings are conducted with as little formality and technicality as the
requirements of the LGA20 and the proper consideration of the matter permit;
12.4.2 appointed representative represents the Council or group of Councillors at
the hearing where an application is made by a Council or group of
Councillors:
12.4.3 proceedings are not open to the public.
12,5 A Councillor Conduct Panel:
12.5.1 is bound by the rules of procedural fairness (natural justice);
12.5.2 is not bound by the rules of evidence and may inform itself in any way it thinks
fit;
12.5.3 procedures are otherwise at the discretion of the Councillor Conduct Panel.
12.6 A Councillor does not have a right to representation at a Councillor Conduct Panel
hearing except where the Councillor Conduct Panel considers representation is
necessary to ensure the hearing is conducted fairly.
Councillor Dispute Resolution Policy 2021 o Effective Date: 23 February 2021
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12.7 After a Councillor Conduct Panel has conducted a hearing, they may:

12.7.1  make a finding of misconduct against a Councillor, so long as the application
for a Councillor Conduct Panel to make a finding was made within 3 months
of the breach occurring; or

12.7.2 make a finding of serious misconduct against a Councillor; or

12.7.3 make a finding that remedial action is required, whether or not they have
made a finding of misconduct or serious misconduct, including directing the
Councillor to attend one or more of the following;

(a) mediation
(b) training
(¢) counselling

12.7.4 dismiss the application.

13. SANCTIONS THAT MAY BE IMPOSED BY A COUNCILLOR CONDUCT PANEL
13.1 If a Councillor Conduct Panel makes a finding of serious misconduct against a

Councillor, the Councillor becomes ineligible to hold the office of Mayor or Deputy

Mayor for the remainder of the Council's term, unless the Councillor Conduct Panel

directs otherwise.

13.2 If a Councillor Conduct Panel makes a finding of serious misconduct against a

Councillor, the Councillor Conduct Panel may do any one or more of the following:

1321 reprimand the Councillor,

13.2.2 direct the Councillor to make an apology in a form or manner determined by
the Councillor Conduct Panel,

13.2.3  suspend the Councillor from the office for a period specified by the Councillor
Conduct Panel, not exceeding 12 months;

13.2.4 direct the Councillor is ineligible to chair a delegated committee of Council
for a period specified by the Councillor Conduct Panel, not exceeding the
remainder of the Council's term.

B8R If a Councillor Conduct Panel makes a finding of misconduct against a Councillor, the

Councillor Conduct Panel may do any one or more of the following:

13.3.1 direct the Councillor to make an apology in a form or manner specified by the
Councillor Conduct Panel;

13.3.2 suspend the Councillor from the office of Councillor for a period specified by
the Councillor Conduct Panel, not exceeding one month;

13.3.3 direct the Councillor be removed from any position where the Councillor
represents the Council for the period determined by the Councillor Conduct
Panel;

Councillor Dispute Resolution Pélicy 2021 Effective Date: 23 February 2021
Reference Number: Page 11 of 19

INT21/B8E473E



COUNCILLOR DISPUTE RESOLUTION POLICY

13.3.4 direct the Councillor be removed from being the chair of a delegated
committee for the period determined by the Councillor Conduct Panel,

134 The Councillor Conduct Panel must give a written copy of their decision and statement

of reasons to the:

(a) Council

(b) Parties to the matter

(¢) Minister

(d)  Principal Councillor Conduct Registrar

135 After Council receives a copy of the Councillor Conduct Panel’s decision and
statement of reasons, it must be tabled at the next Council meeting and recorded in
the minutes of the meeting.

14. REVIEW OF A DECISION BY A COUNCILLOR CONDUCT PANEL

14.1 A person affected by a decision made by a Councillor Conduct Panel has 28 days
from the date they receive the Councillor Conduct Panel statement of reasons to apply
to VCAT for review of the decision.

14.2 An application for the review of a decision under 14.1 must provide a statement of
reasons.

14.3 A Councillor is not entitled to apply for a review to dismiss an application on the
grounds it is frivolous, vexatious, misconceived or lacking in substance.

14.4 A record of the decision of VCAT made in respect of a review under 14.1 must be
tabled at the next Council meeting and recorded in the minutes of that meeting.

15. REFERRAL OF MATTER BY A COUNCILLOR CONDUCT PANEL TO THE CHIEF
MUNICIPAL INSPECTOR

15:1 As soon as it appears a Councillor has committed an offence under the LGA20, a
Councillor Conduct Panel must notify the Chief Municipal Inspector.

512 The Chief Municipal Inspector may at any time, whether or not they have received a
notice under 15.1, require a Councillor Conduct Panel to suspend or stop the
consideration of a matter.

15.3 Where 15.1 or 15.2 applies, the Chief Municipal Inspector must commence an
investigation into the matter within 28 days.

15.4 An application that alleges gross misconduct by a Councillor can only be made by the
Chief Municipal Inspector and heard by VCAT.

155 If VCAT makes a finding that a Councillor has engaged in conduct that constitutes

gross misconduct, VCAT may order that:

15.5.1  the Councillor is disqualified from continuing to be a Councillor for a period
specified by VCAT, not exceeding 8 years; and

Councillor Dispute Resolution Policy 2021
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15.5.2 the office of the Councillor is vacated.

16. CHARGES FOR CERTAIN OFFENCES
16.1 Subject to 16.2, a Councillor must not be charged with an offence if an application for

a Councillor Conduct Panel to make a finding of serious misconduct has been made

for the same conduct, where the conduct includes:

16.1.1  the release of confidential information;

16.1.2  afailure to comply with conflict of interest requirements;

16.1.3  seeking to direct a member of Council staff.

16.2 A Councillor can be charged with an offence for the conduct in 16.1 where:

16.2.1  the Councillor Conduct Panel application is withdrawn; or

16.2.2 the Chief Municipal Inspector requires the Councillor Conduct Panel to

suspend or stop consideration of the matter; or

16.2.3  before the Councillor Conduct Panel makes a determination, the Councillor

ceases to be a Councillor; or

16.2.4 the matter or behaviour that is the subject of an application for a finding of

serious misconduct has been referred to another law enforcement agency.
17. CONFIDENTIALITY
17.1 Information provided to an arbiter, or produced by an arbiter for the purpose of an
internal arbitration process, other than the findings and the reasons, is confidential
information.
17.2 Unless otherwise determined by a Councillor Conduct Panel, the following information
is confidential information:

(a) information to, or produced by, a Principal Councillor Conduct Registrar, for the
purposes of an application for a Councillor Conduct Panel to be formed;

(b) information, other than a decision or reasons for a decision, that is provided to,
or produced by, a Councillor Conduct Panel,

(c) any part of a statement of reasons or any other document under the control or
possession of the Councillor Conduct Panel that the Councillor Conduct Panel
determines contains confidential information.

18. CIVIL AND CRIMINAL LIABILITY
18.1 This Policy does not effect, or in any way impact on, the criminal or civil liability of a

Councillor, and does not prevent the institution of any criminal or civil proceedings in

respect of that liability.
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18. OTHER INSTRUMENTS

19.1 This Policy must be read in conjunction with relevant laws, regulations, Ministerial
directions, industry standards, Council policies, procedures, protocols, or practices.

20. DEFINITIONS

arbiter

bullying

Is an independent person appointed to Council by the Principal
Councillor Conduct Registrar to hear an application that alleges
misconduct by a Councillor.

Bullying by a Councillor means the Councillor repeatedly behaves
unreasonably towards another Councillor or a member of Council staff
and that behaviour creates a risk to the health and safety of that other
Councillor or member of Council staff.

Chief Executive
Officer

The person appointed by Council to be its Chief Executive Officer, or
any person acting in that position to support the Mayor and
Councillors in their roles, and ensure the effective and efficient
management of the day to day operations of Council.

Chief Municipal
Inspector

Appointed by the Minister to:

(a) examine, investigate and prosecute any possible breach or offence
under the LGA20

(b) investigate any public interest complaint related to the conduct of a
Councillor

(¢) make an application for a Councillor Conduct Panel to make a
finding of serious misconduct against a Councillor

(d) make an application to Victorian Civil and Administrative Tribunal
for a finding of gross misconduct by a Councillor

(e) investigate and report the Minister, where the Minister has reason
to believe that the Councillor is:

(i) creating a serious risk to the health and safety of Councillor
or member of Council staff; or

(i) creating a serious risk to the health and safety of other
persons in the Councillor's capacity as a Councillor; or

(iii) preventing the Council from performing its functions

confidential
information

As defined in Part 11 in the Councillor Code of Conduct 2021.

conflict of interest

As defined in Part 10 in the Councillor Code of Conduct 2021.

Made up of persons democratically elected at a general election or

Council
by-election by the municipal community to hold the office Councillor to
Councillor Dispute Resolution Policy 2021 . Effective Date: 23 February 2021
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collectively ensure the peace, order and good government of each
municipal district.

Councillor Conduct
Panel hearing

Councillor A person who is democratically elected to hold the office of member
of a Council.

Councillor Conduct | The member of Council staff appointed by the Chief Executive Officer

Officer to assist Council with the implementation and conduct of Council’s

internal arbitration process, including:

(a) Receiving applications for internal arbitration to determine
allegations of misconduct made against a Councillor under the
Councillor Dispute Resolution Policy 2021.

(b) Assist the Principal Councillor Conduct Registrar in relation to
applications for internal arbitration, including responding to any
request for information regarding allegations of gross misconduct
and serious misconduct against a Councillor.

A hearing by a panel selected from a list of eligible persons appointed
by the Minister, convened by the Principal Councillor Conduct
Registrar, to hear an application that alleges serious misconduct by a
Councillor.

delegated
committee

law enforcement
agency

Includes:

Is a committee established by Council that:
(a) must include at least two Councillors

(b) may include any other persons appointed to the delegated
committee by the Council who are entitled to vote.

(a) a police force or police service of any State or a Territory
(b) the Australian Federal Police
(c) the Australian Crime Commission

(d) a commission with the function of investigating matters relating to
criminal activity generally or of a specified class or classes
established by a law of Victoria, any other State or a Territory, or
the Commonwealth

(e) Chief Examiner and Examiners appointed under Part 3 of the Major
Crime (Investigative Powers) Act 2004 (Vic)

(f) the Independent Broad-based Anti-corruption Commission
(g) the Sheriff within the meaning of the Sheriff Act 2009 (Vic)

(h) the Victorian Inspectorate established by the Victorian Inspectorate
Act 2011 (Vic)

(i) an agency responsible for the performance of functions or activities
directed to:

the prevention, detection, investigation, prosecution or
punishment of criminal offences or breaches of a law imposing

Councillor Dispute Resolution Policy 2021
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a penalty or sanction for a breach

— the management of property seized or restrained under laws
relating to the confiscation of the proceeds of crime or the
enforcement of such laws, or of orders made under such laws

() an agency responsible for the execution or implementation of an
order or decision made by a court or tribunal

(k) an agency responsible for the protection of the public revenue
under a law administered by it

member of Council
staff

A person appointed by the Chief Executive Officer.

Municipal Monitor

Appointed by the Minister to a Council to:

(a) monitor and advise Council on governance processes, practices
and improvements

(b) report to the Minister on any steps or actions taken by the Council
to improve its governance and the effectiveness of those steps or
actions

(c) make recommendations to the Minister in relation to the exercise of
any power relating to governance matters of the Council

(d) investigate and report the Minister, where the Minister has reason
to believe that the Councillor is:

(i) creating a serious risk to the health and safety of Councillor
or member of Council staff.

(i) creating a serious risk to the health and safety of other
persons in the Councillor's capacity as a Councillor;

(ii) preventing the Council from performing its functions

(e) inform the Independent Broad-based Anti-corruption Commission if
they consider a matters appears to involve conduct that is corrupt

conduct.

Principal Councillor
Conduct Registrar

Appointed by the Secretary to administer the processes under the
Councillor conduct framework, including but not limited to:

(a) examining applications received by Council’'s Councillor Conduct
Officer alleging misconduct against a Councillor and requesting
internal arbitration

(b) determining whether an arbiter should be appointed to Council to
hear and determine allegations of misconduct against a Councillor.

(c) convening Councillor Conduct Panels by appointing members of
the panel list to sit on Councillor Conduct Panel Hearings

Secretary

Secretary to the Department of Environment, Land, Water and
Planning.

sexual harassment

Is unwelcomed sexual behaviour that causes a person to feel

Councillor Dispute Resolution Policy 2021
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| offended, humiliated or intimidated, where a reasonable person could
have anticipated that reaction in the circumstances. Sexual
harassment includes:

(a) an unwelcome sexual advance

(b) an unwelcome request for sexual favours

(c) any other unwelcome conduct of a sexual nature
Conduct of a sexual nature includes:

(a) subjecting a person to any act of physical intimacy

(b) making, orally or in writing, any remark or statement with sexual
connotations to a person or about a person in his or her
presence

(¢) making any gesture, action or comment of a sexual nature in a
person's presence.

Victorian Civil and Administrative Tribunal

RELATED LEGISLATION AND DOCUMENTS

211 Local Government Act 2020 (Vic), Part 6, Divisions 5to 7

21.2 Local Government (Governance and Integrity) Regulations 2020 (Vic); Regulation 11

13 Councillor Code of Conduct 2021

21.4 Golden Plains Shire Complaints Policy

22, HUMAN RIGHTS STATEMENT OF COMPATABILITY

22.1 This Policy does not impact negatively on any rights identified in the Charter of Human
Rights and Responsibilities Act 2006 (Vic).

222 This Policy is inoperative to the extent its is inconsistent with any Act (including the
Charter of Human Rights and Responsibilities Act 2006) or regulation.

23, POLICY OWNERS

23.1 The Golden Plains Shire Councillors are the owners of this Policy.

232 The owners of this Policy are responsible to review, edit and maintain this Policy and
any associated procedures.
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24, IMPLEMENTATION

24 1 The Councillor Conduct Officer is the point of contact for any questions regarding the
implementation of this Policy.

242 The Councillor Conduct Officer is the point of contact for any application made under
this policy.

25, DOCUMENT INFORMATION

DOCUMENT TYPE: Organisational Policy document

DOCUMENT STATUS: Adopted by a formal resolution of the Council
passed by at least two-thirds of Councillors at the
Council Meeting on 23/2/21.

DOCUMENT OWNERS: Councillors

ADOPTED BY: Councillors

DATE ADOPTED: 23 February 2021

VERSION NUMBER: 1.0

REVIEW DATE: Council may review or amend at any time.
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26. COUNCILLOR DECLARATION

I declare that | will abide by the Councillor Dispute Resolution Policy 2021 adopted by a formal
resolution of Council passed by at least two-thirds of Council under ‘Part 6 Council Integrity’ of the

Local Government Act 2020 (Vic).

%{&7 \Ch- dQLﬂ N

igned by Mayor Helena Kirby/
te: 23 February 2021

Sighed by Cr Brett Cunningham
Date: 23 February 2021

Signed by Cr Les Rowe
Date: 23 February 2021

P

igned by Cr Zlayton Whitfield
Date: 23 February 2021

nn

Signed by Deplty Mayor lan Getsom
Date: 23 February 2021

for: b

Signed by Cr Gavin Gamble
Date: 23 February 2021

Signkd ybkr{bw n Sharkey
Date: 23 Februayy 2021
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