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14 APPENDIX 2 -
The Local Law Community Impact Statement (LLCIS)
- samples.

EEEEEEEEE

14.1 Contents of Appendix 2

This Appendix 2 contains:

14.1.1 Explanation

Local Law Community Impact Statement Explanation that gives a brief explanation of the
contents of the fields which need to be completed by Council.

14.1.2 Sample

Local Law Community Impact Statement Sample that gives an example of the sorts of
wording a Council might use in the Statement.

14.1.3 Template

Local Law Community Impact Statement Template that is a blank form of Statement for
Councils to use.

14.2 Developing & completing a LLCIS

It is emphasised that Councils are free to develop their own form of explanatory document
like the Local Law Community Impact Statement in whatever format and layout they choose.
The following documents are intended as an aid only. They should not be slavishly followed.
In particular, the wording of the completed Statement should be Council’s own wording that
addresses its unigue circumstances.

NN E R
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[Name of Municipality]

Local Law Community Impact Statement

[Name or other identification of proposed Local Law]

Council provides the following information to the community in respect of the proposed Local
Law.

PART A - General comments
Background

[This section might include the general context of the proposed Local Law, for example,
whether the Local Law is new or the proposal results from the ‘sunsetting’ of an existing Local
Law. It might be explained whether the proposed Local Law is a comprehensive ‘omnibus’ type
law or whether it is one of a number of Local Laws.

A brief outline of the process used to achieve a proposed draft Local Law — who was involved,
the timeline, etc. might be inserted here or could appear in the Council Meeting Agenda
report.]

Objectives
The objectives of the proposed Local Law are set out in the draft of the Local Law. [Any

additional comment about objectives could be made here]

PART B - Comments on proposed Local Law overall*’

Measures of [2.3% Set out clear indicators by which Council will measure the
success of success of the Local Law for example, reduction in complaints,
proposed Local reduction in instances of problem, etc.

Law

Set out the frequency with which success will be measured and
reported on to the community].

Existing legislation [2.6 Indicate other legisiation that has been identified which touches
that might be used on issues dealt with by the proposed Local Law and explain why these
instead provisions are not suitable to resolve the problem.]

37 The contents of this part will vary according to the
conclusions reached by Council. If specific findings are
made in respect of some provisions, these might best
be reported in Part C against that provision. Similarly, if
there are specific exceptions — for example, a problem
addressed by the Local Law is of great community interest
s0 Council proposes to report on success more frequently
— that might be addressed specifically in Part C.

38 References are to the relevant section of ‘Guidelines for
Local Laws: Manual
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State legislation
more appropriate

[2.7 If Council is of the view that State Government legislation is more
appropriate to deal with the problem, then it should not propose a
Local Law to deal with the issue. This may lead to questions from the
community as to why a matter is not covered by the Local Law and this
should be explained.]

Overlap of existing

[2.8 Identify existing legislation on any issue covered by the proposed

legislation Local Law and clarify why it does not overlap, duplicate or cause
inconsistency with that legislation. That is, while the legislation and
proposed Local Law may address the same topic, they deal with
different aspects.]

Overlap of [2.9 As for legislation.]

planning scheme

Risk assessment

[2.10 The results of any risk assessment (that is, a report)undertaken
should be attached. To the extent that the risk assessment report
addresses issues, reference can be made in this table rather than
reiterating the risk assessment report. ]

Legislative
approach adopted

[2.11 A brief explanation of the regulatory approach adopted by Council
should be given and whether that approach is consistent throughout
the entire proposed Local Law.

Whether the approach adopted is consistent with neighbouring and
like Councils could be addressed here or in the comparison section
(4.18).]

Restriction of
competition

[2.13 The results of a review in accordance with National Competition
FPrinciples should be attached.]

I T TR T T T R I T TR TR T TR I TR R S TN I T T N R

Penalties

[3.4 Any variation between the penally levels adopted by Council
compared to that of its neighbours or like Councils should be explained
either here or in the comparison section (4.18).]

Permits

[3.7 If the proposed Local Law has a generic provision dealing with
permits, this section should be used to briefly explain: why permit
conditions are required, why any conditions are not spelled out, the
process by which conditions will be determined, and if conditions vary
from neighbouring or like Councils, why that is the case.

If the proposed Local Law has permit requirements within specific
provisions, a similar explanation should be provided in Part C against
each provision.]

Fees

[3.11 Significant differences between the level of fees to be adopted
by Council (if set out in the proposed Local Law) and those of
neighbouring or like Councils should be explained either here or in the
comparison section (4.18).]

Performance
standards or
prescriptive

[4.9 If Council has not adopted a performance-based approach in the
drafting of the proposed Local Law, it should give a brief explanation
here of why that is the case. Alternatively, Part C may be used to explain
why particular provisions do not use a performance-based approach.]
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Comparison with
neighbouring and
like Councils

[4.18 Council should detail those Councils whose Local Laws have
been compared, the points of comparison and the result of the
comparison. |

Charter of Human

[4.19 The results of a review for compatibility with the Charter of Hurman

Rights Rights should either be set out here or attached. The results should
specify whether any rights are engaged and justify any limitation on
rights.]

Consultation [5.3 Council should set out the response(s) obtained as a result of

meetings community consultation and any adjustments made to the proposed
Local Law as a result.]

Submissions [5.5 Copies of Council's reply to submissions received should be

attached.]
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[Name of Municipality]

Local Law Community Impact Statement

[Name or other identification of proposed Local Law]

Part C - Comments on specific parts or provisions of the proposed Local Law®

Clause(s), section
or part of Local
Law

[Operative provisions only, that is, preliminary or explanatory provisions
do not need to be addressed unless the explanation helps in
understanding. Where provisions within a part deal with a related issue,
it may be more appropriate to address the part as a whole rather than
the individual provisions.]

LT I T T I T T TR I TR T T I I T I I I I I RN I I I

Description or

[The Local Law Community Impact Statement will be read in

heading(s) conjunction with the draft Local Law. The purpose of this listing is to
identify the relevant provision, not reiterate it.]
The problem [2.1 Some problems will be obvious from the Local Law provision.

the provision
is intended to
address

Others will not. It is better to err on the side of explaining the obvious.
For example, not everyone would immediately appreciate that a

person living in a caravan on their own land or that having a back gate
opening onto a reserve is a problem. Why this is a problem needs to be
explained.

Articulating the problem will help with accurate drafting, for example,
an absolute prohibition on ‘using any part of premises to store second
hand goods’ would catch a collector of first edition books or even a
philatelist — possibly not what was intended.

Differentiate between the fact giving rise to the problem and the
problem. For example, the fact is driving of vehicles on reserves. The
problem is damage to reserves. A related problem may be risk of injury
from driving vehicles among spectators.]

Description of the
problem

[2.1 Why is it a problem? What is the evidence? How big a problem?
— for example, how many ratepayers inconvenienced, cost to Council
(ratepayers), etc. Who causes the problem?]

Council objective

[2.2 Why is it a Council problem? A number of objectives may be
involved: protection of Council assets, safety of public, public amenity.
A reasonably specific objective is to be preferred. Words such as
‘amenity’ or ‘safety’ should be sufficiently qualified to relate them to a
specific objective.]

39 This part appears on a separate page because a
page wil be required for each part or provision of the
proposed Local Law addressed.
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Where is Council's [2.2 The objective may be set out in the Council Plan, or a policy
objective set out?  document, or the results of a risk assessment that has been adopted
by Council, etc.]

How does [2.2 Will it remove an impediment? Is it a direct solution — for example,
proposed Local requiring a notice or permit so Council can exercise control or will it
Law provision make something an offence that will enable enforcement action to be
help achieve taken?]

objectives?

GUIDELINES FOR LOCAL LAWS MANUAL
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City of Eastwood
Local Law Community Impact Statement - November 2009

Proposed: Eastwood General Local Law 2010.

Council provides the following information to the community in respect of the proposed Local
Law.

PART A - General comments
Background

Council's General Local Law 2002 expires on 28 February 2010. In November, 2008, Council
appointed a Local Law Review Committee to review the 2002 Local Law. The proposed
Eastwood General Local Law 2010 is the result of that review.

The proposed Local Law contains all of Council's Local Law requirements except those
relating to meeting procedures and use of the common seal. Those requirements are
contained in the Eastwood Local Law (Meeting Procedures and Other Matters) 2006 which is
due to expire in 2015.

The proposed Local Law has been reviewed by Council's solicitors who confirm that it
complies with all regulatory requirements.

Objectives

The overall objectives of the proposed Local Law are set out in the draft of the Local Law.
For most provisions, the objective is obvious from the wording of the provision but additional
information about the specific objectives behind provisions is provided in PART C of this
report.

PART B - Comments on proposed Local Law overall®

Measures of Council will measure the success of the Local Law as follows:
Slrjgcf)zzgi_ocal « The level of unrecovered costs of damage to Council property.
anp * The surveyed level of community satisfaction with community safety

resulting from the Local Laws.

» Success in reducing nuisance or inconvenience in relation to shopping
trolleys, building works and animals.

» Cost to the community of fees once these are set by Council.

Council will report annually to the community on the operation of the Local
Law.

40 The contents of this part will vary according to the conclusions
reached by Council. If specific findings are made in respect
of some provisions, these might best be reported in Part C
against that provision. Similarly, if there are specific exceptions
— forexample, a problem addressed by the Local Law is
of great community interest so Council proposes to report
on success more frequently — that might be addressed
specifically in Part C.
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Existing
legislation that
might be used
instead

In respect of noise emanating from building sites, Council has considered
use of the Environment Protection Act 1970 (EPA)and regulations as an
alternative to provisions in the proposed Local Law. The EPA provisions,
however, require giving of prior notice and the duration of enforcement
action is limited.

State
legislation
more
appropriate

Council is of the view that each of the problems identified in relation to
the proposed Local Law is a Council problem and that, accordingly, the
provisions of the proposed Local Law are an appropriate solution.

Overlap
of existing
legislation

Existing State legislation deals with the following issues which are also
dealt with by the proposed Local Law:

* Noise: Environment Protection Act 1970

* Works in Roads: Road Management Act 2004

« Graffiti: Graffiti Prevention Act 2007.

Council believes the provisions of the proposed Local Law supplement
the State legislation without duplicating, overlapping or creating any
inconsistency.

Overlap of
planning
scheme

Council does not believe any provision of the proposed Local Law
overlaps, duplicates or creates any inconsistency with any planning
scheme.

Risk
assessment

Council has adopted a risk management approach to the review and
development of the proposed Local Law. Attached is a report detailing

the results of a risk assessment conducted by Council. In respect of

each substantive provision of the proposed Local Law the report details
the problem, the rating of the severity of the problem according to the
frequency and consequences (assuming no Local Law was in place either
now or in the future) and the reduction in rating that is anticipated as a
result of the Local Law.

Legislative
approach
adopted

Council believes in the minimum imposition on the community with Local
Laws. The proposed Local Law reflects this approach by providing for:

* reasonable penalties
* minimum possible number of provisions which create offences
* where possible, provision for permits rather than prohibition of activities

* reasonable and appropriate permit conditions which in the main are set
out in the proposed Local Law

* reasonable enforcement procedures including provision for the giving
of warnings where appropriate, provision of an internal review process
for infringement notices and refusal of permits.

Restriction of
competition

GUIDELINES FOR LOCAL LAWS MANUAL
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Council has conducted a review of the proposed Local Law in
accordance with National Competition Principles. The results of that
review are attached.
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Penalties

Council has compared the general level of penalties provided for in

the proposed Local Law with those of its neighbouring Councils X and
Y and with Council Z that has a similar profile to the City of Eastwood.
The penalty for all offences under the proposed Local Law (except for
building) is 2 penalty units ($200). This is the same as Councils X and Z
and less than Council Y which has a minimum penalty level of 3 penalty
units. Council feels that a base level of 2 penalty units is sufficient to
act as a deterrent for most offences if there is appropriate enforcement
vigilance.

For breaches of Council’s Building Site Code of Practice, the proposed
Local Law provides a penalty of 10 penalty units. This is similar to Council
X but higher than Council Y. Council Z does not have a similar provision.
The level of building activity in the municipality, while welcomed, is a
source of considerable inconvenience to ratepayers and cost to Council -
damage to assets, enforcement costs, etc. — unless builders are prepared
to act responsibly. A higher penalty level is necessary to achieve this
where builders persistently do not respond to warnings.

EEEEEEEEE

Permits

A number of provisions in the proposed Local Law require permits

for various activities. As far as possible, Council has standardised its
requirements for applications for permits and the conditions on which
permits are issued or refused. As a result, Council has been able to
gather all provisions related to permits in a single part (Part 9) of the
proposed Local Law. Part 9 sets out a generic set of permit conditions.
The generic conditions allow delegated officers to make determinations
and impose final conditions as follows:

= Works in or on roads — whether a traffic management plan is required.

* Insurance — whether because of the magnitude or nature of the risk,
an insurance level of greater than Council’s minimum is required to be
provided by the applicant.

Both these matters vary depending on circumstances and cannot be fixed
in generic conditions.

The proposed permit conditions are similar in scope to those of Councils
X, Y & Z with the exception that Council Z has a requirement for joint
named insurance in all cases. Council does not believe this can be
justified and believes Council Z will remove this requirement when it
reviews its Local Law.

NN E R

Fees

The proposed Local Law allows Council to set fees annually and this

will be done as part of the budget process. Council does not expect to
radically depart from the level of fees under the existing Local Law which
are in line with Councils X, Y & Z.

Performance
standards or
prescriptive

Where appropriate and possible, Council has adopted a
performance-based approach to Local Law provisions. For example,
detailed prescriptive requirements regarding the housing of poultry and
livestock have been replaced with requirements designed to ensure
clean, healthy and secure environments. These have been supplemented
by ‘deemed to comply’ provisions to give the community some guidance.
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Comparison
with
neighbouring
and like
Councils

Council has compared the proposed Local Law with the existing Local
Laws of Councils X, Y and Z. Comparisons have been made on: Scope
of provisions, approach to enforcement, review procedures, fees,
penalties and permit conditions. On each of these points the results are:

Charter of
Human Rights

Council has assessed the proposed Local Law for compatibility with the
Charter of Human Rights and Responsibilities. A report of this assessment
is attached. In summary, Council found that the few provisions that
engaged human rights — mainly to do with restricting movement of people
—were justified by the need to maintain safety for the whole community.

Consultation
meetings

In the process of developing the proposed Local Law, Council held two
meetings to consult with stakeholders. A report on the results of those
meetings is attached.

Submissions

In response to the public notice of the proposed Local Law, Council
received 8 written submissions. These were considered at Council’s
meeting of (date) and 5 parties were heard in person. Attached is
Council’'s response to those submissions.
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Council :
Local Law Community Impact Statement - date :
Proposed: Local Law .
Part C - Comments on specific parts or provisions of the Proposed Local Law*! .
[Name of Municipality] .
Local Law Community Impact Statement :
[Name or other identification of proposed Local Law] .
Council provides the following information to the community in respect of the proposed Local :
Law. .
PART A - General comments .
Background -
Objectives :
The objectives of the proposed Local Law are set out in the draft of the Local Law. X
PART B - Comments on proposed Local Law overall :
Measures of N
success of .
proposed Local .
Law . =
- 3
Existing legislation * 2
which might be . %
used instead S
State legislation t ok
more appropriate L=
. z
41 Complete a page for each substantive provision (or part) of the proposed Local Law : 149
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Overlap of existing
legislation

Overlap of
planning scheme

Risk assessment

Legislative
approach adopted

Restriction of
competition

Penalties

Permits

Fees

Performance
standards or
prescriptive

Comparison with
neighbouring and
like councils

Charter of Human
Rights

Consultation
meetings

Submissions
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[Name of Municipality]

Local Law Community Impact Statement

[Name or other identification of proposed Local Law]

Part C - Comments on specific parts or Provisions of the Proposed Local Law

Clause(s), section
or part of Local
Law

Description or
heading(s)

The problem

the provision

is intended to
address

Description of the
problem

Council objective

Where is Council's
objective set out?

How does
proposed Local
Law provision
help achieve
objectives?
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PROJECT TEAM

Chris Newman Local Government Victoria
Paul Hedger Compliant Systems
Natalie Dowling Local Government Victoria

IMPLEMENTATION COMMITTEE

Alison Kingston Bass Coast Shire Council

Alison Lyon Municipal Association of Victoria
Steven Morrison Whitehorse City Council

Tim Presnell Local Government Victoria

Peter Shelton Greater Dandenong City Council
Michael Tonta Whittlesea City Council

Ken Waixel Bayside City Council
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